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RE: Declaration in accordance with Section 5 of the Planning & Development Acts
2000 (As Amended) -EX 76/2026

A Chara,

| enclose herewith Declaration in accordance with Article 5 (2) (A) of the Planning &
Development Act 2000.

Where a Declaration is used under this Section any person issued with a Declaration under
subsection (2) (@) may, on payment to An Coimisiiin Pleandla of such fee as may be
prescribed, refer a declaration for review by the Coimisitin within four weeks of the date of
the issuing of the declaration by the Local Authority.

Is mise, le meas,

Q\«Qﬂ\%

@QDMINISTRATIVE OFFICE

LANNING DEVELORMENT & ENVIRONMENT.

‘Q Ba choir gach comhfhreagras a sheoladh chuig an Stiurthéir Seirbhisi, Pleanarl, Forbairt Eacnamaiochta agus Tuaithe
a All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development
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Planning, Economic and Rural Development

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING &
DEVELOPMENT ACT 2000 AS AMENDED

Applicant: David Norris
Location: 1 Springmount Cottage, Glencare Avenue, Bray, Co. Wicklow
Reference Number: EX 76/2026
CHIEF EXECUTIVE ORDER NO. CE/PERD/2026/852

A question has arisen as to whether “the replacement of existing conservatory with like for
like with improved energy efficient triple glazing” at 1 Springmount Cottage, Glencare
Avenue, Bray, Co. Wicklow is or is not exempted development.

Having regard to:

a) The details submitted on the 24th of June 2026;

b) The Bray Municipal District Local Area Plan 2018-2024

c) Section 2, 3, 4(1)(h) of the Planning and Development Act 2000 (as amended);

d) Article 9 (1) (a)(xii) of the Planning and Development Regulations 2001 (as
amended);

e) Classes 1 Part 1, Schedule 2, of the Planning and Development Regulations 2001
(as amended). '

Main Reasons with respect to Section 5 Declaration:

i The demolition of the existing conservatory and construction of a new conservatory
would be works, and therefore development having regard to Section 2 and 3(1)(a)
of the Planning and Development Act 2000(as amended).

ii. The replacement of the conservatory structure would not come within the
provisions of Section 4(1)(h) as the works involve the demolition of the entire
conservatory structure and therefore would not come within the meaning of Section
4(1)(h) as the structure is being replaced as opposed to works of maintenance,
improvement or other alteration of any structure. Furthermore, it is not evident
that the existing conservatory has permission.

iii. The proposed conservatory would not come within the limitations of the exemption
set out in Class 1, Part 1 of Schedule 2 of the Planning and Development
Regulations, 2001 (as amended).

The Planning Authority considers that “the replacement of existing conservatory with like
for like with improved energy efficient triple glazing” at 1 Springmount Cottage, Glencare
Avenue, Bray, Co. Wicklow is development and IS NOT exempted development.

Signed:@\ € \\ O/M Date:\\ ;\( E \ &ﬁ’:)d :£,

ADMINISTRATIVE OFFICER
PLANNING DEVELOPMENTA& ENVIRONMENT
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‘Q Ba chdir gach comhfhreagras a sheoladh chuig an Stiurthoir Seirbhisi, Pleanall, Forbairt Eacnamarochta agus Tuaithe
’ All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development



WICKLOW COUNTY COUNCIL

PLANNING & DEVELOPMENT ACTS 2000 (As Amended)
SECTION 5

CHIEF EXECUTIVE ORDER NO. CE/PERD/2026/852

Reference Number: EX 76/2026
Name of Applicant: David Norris
Nature of Application: Section 5 Referral as to whether “the replacement of existing

conservatory with like for like with improved energy efficient triple
glazing” is or is not development and is or is not exempted
development.

Location of Subject Site: 1 Springmount Cottage, Glencare Avenue, Bray, Co. Wicklow
Report from: Lyndsey Blackmore, EP, Edel Bermingham, T/SP
With respect to the query under Section 5 of the Planning & Development Act 2000 as to whether

“the replacement of existing conservatory with like for like with improved energy efficient triple
glazing” at 1 Springmount Cottage, Glencare Avenue, Bray, Co. Wicklow Is or is not exempted
development within the meaning of the Planning & Development Act 2000 (as amended)

Having
a)
b)
c)
d)
e)

Main R
I.

Recom

regard to:

The details submitted on the 24th June 2026;

The Bray Municipal District Local Area Plan 2018-2024

Section 2, 3, 4(1)(h) of the Planning and Development Act 2000 (as amended);

Article 9 (1) (a)(xii) of the Planning and Development Regulations 2001 (as amended);
Classes 1 Part 1, Schedule 2, of the Planning and Development Regulations 2001 (as
amended).

easons with respect to Section 5 Declaration:

The demolition of the existing conservatory and construction of a new conservatory would
be works, and therefore development having regard to Section 2 and 3(1)(a) of the
Planning and Development Act 2000(as amended).

The replacement of the conservatory structure would not come within the provisions of
Section 4(1)(h) as the works involve the demolition of the entire conservatory structure and
therefore would not come within the meaning of Section 4(1)(h) as the structure is being
replaced as opposed to works of maintenance, improvement or other alteration of any
structure. Furthermore, it is not evident that the existing conservatory has permission.
The proposed conservatory would not come within the limitations of the exemption set out
in Class 1, Part 1 of Schedule 2 of the Planning and Development Regulations, 2001 (as
amended).

mendation

The Planning Authority considers that “the replacement of existing conservatory with like for like
with improved energy efficient triple glazing” at 1 Springmount Cottage, Glencare Avenue, Bray,
Co. Wicklow is development and is not exempted development as recommended in the planning
reports.

Signed:




ORDER:

| HEREBY DECLARE:

THAT “the replacement of existing conservatory with like for like with improved energy efficient
triple glazing” at 1 Springmount Cottage, Glencare Avenue, Bray, Co. Wicklow is development and
is not exempted development within the meaning of the Planning & Development Acts 2000 (as
amended).

Signed: __=2 é = 1 SHNGM Date: _i& )’f ] 2o
T/Senior Planner
Planning, Economic & Rural Development



[Section’ Dedaration

Ref: 76/2026

Name: David Norris

Development: Replacement of existing conservatory with like for like with improved energy
efficient triple glazing.

Location: 1 Springmount Cottage, Glencare Avenue, Bray Co. Wicklow

Observations: The applicant is seeking a Section 5 Declaration for the replacement of existing
conservatory with like for like with improved energy efficient triple glazing.

The site
The subject site is located at 1 Springmount Cottage, Glencare Avenue, Bray, Existing dormer terraced
dwelling on site.

Question
The applicant has applied to see whether or not the following is or is not exempted development:

the replacement of existing conservatory with like for like with improved energy efficient triple glazing.

Relevant Legislation:

-Planning and Development Act, 2000 (as amended):

Section 2 (1) defines works as including: “Any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal”;

Section 3 (1) defines development as: “The carrying out of works on, in, over or under land or the
making of any material change in the use of structures or other land”;

Section 4 (1){(a) to (I) specifies various categories of development which shall be exempted for the
purposes of the Act;

Section 4(1)(h) relates to “development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only the interior of the
structure or which do not materially affect the external appearance of the structure so as to render the
appearance inconsistent with the characters of the structure or of neighbouring structures”.

-Planning and Development Regulations, 2001 {as amended):

Article 6(1) states that certain classes of development which are specified in Schedule 2 shall be
exempted development for the purposes of the Act, subject to compliance with any associated
conditions and limitations;

Article 9 (1) states that certain development to which article 6 relates shall not be exempted
development for the purposes of the Act, when certain instances apply;

Part 1 (Classes 1-8) of Schedule 2 describes classes of development within the curtilage of a house,

which are exempted development, provided that such development complies with the associated
conditions and limitations;

The extension of house, by the construction of or erection of an extension (including a conservatory) to the rear
of the house or by the conversion for use as part of the house of any garage, store, shed of similar structure
attached to the rear or to the side of the house.



Conditions and Limitations:
Where the house has not been previously extended, the floor area of any such extension shall not exceed 40msgq.

Bray Municipal District Local Area Plan 2018-2024
Zoning Existing Residential: To protect and preserve existing residential uses and provide for infill

residential development.

Assessment: The applicant is requesting a Declaration in accordance with Section 5 for the replacement
of existing conservatory with like for like with improved energy efficient triple glazing.

The applicants propose:
The replacement of existing conservatory with like for like with improved energy efficient triple glazing.

The first assessment must be whether or not the works outlined above constitute development within the remit
of Section 3 of the Planning and Development Act 2001. In this regard, Section 3 of the Planning and
Development Act provides that:

“development” means, except where the context otherwise requires, the carrying out of any works on, in, over
or under land or the making of any material change in the use of any structures or other land.

It should be noted that Section 2 of the Act defines works as:

“works” includes any act or operation of construction, excavation, demolition, extension, alteration, repair or
renewal and, in relation to a protected structure or proposed protected structure, includes any act or operation
involving the application or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces of
the interior or exterior of a structure.

The proposal involves demolition of existing conservatory and construction of replacement to an existing
dwelling and would therefore involve works within the meaning of Section 3 of the Act. As such it constitutes

development.

Having regard to the nature of the proposed works, the proposed development can be examined in
accordance with the exempted development provisions of the Planning and Development Act 2000 (as
amended) and Planning and Development Regulations 2001 (as amended) as follows:

The replacement of existing conservatory with like for like with improved energy efficient triple
glazing:.

Class 1 of Schedule 2, Part 1 of the Planning and Deveiopment Regulations 2001 (as amended) permits
“The extension of a house, by the construction or erection of an extension (including a conservatory) to
the rear of the house or by the conversion for use as part of the house or any garage, store, shed or other
similar structure attached to the rear or to the side of the house” subject to 7 No. Conditions and
Limitations.

This extension is a conservatory solely to the rear of the existing dwelling however it does not accord
with the conditions and limitations as the window is less then 1 metre from the boundary it faces, and
the private open space retained to the rear is less then 25sqm.



There is an existing conservatory on the site that appears to have been in place for many years.

The applicant has sought an exemption cert under Section 4 (1) h of the Planning and Development Act
2000 which states the following development shall be exempt for the purposes of the Act:
Development consisting of the carrying out of works for the maintenance, improvement or other
alteration of any structure being works which only affect the interior of the structure or which do not
materially affect the external appearance of the structure so as to render the appearance inconsistent
with the character of the structure or neighbouring structures.

The proposed development is the replacement of a conservatory with a like for like conservatory for
improvement and maintenance purposes

However, no planning permission exists for the existing conservatory which is not considered to be
exempt development, and therefore the proposed replacement conservatory cannot be considered
under Section 4 (1) h of the Planning and Development Act.

Recommendation:

With respect to the query under Section 5 of the Planning and Development Act 2000, as to whether the
replacement of existing conservatory with like for like with improved energy efficient triple glazing
constitutes exempted development within the meaning of the Planning and Development Act 2000 (as
amended)

The Planning Authority considers that:

The replacement of existing conservatory with like for like with improved energy efficient triple
glazing is development and is not exempted development

Main Considerations with respect to Section 5 Declaration:

a) The details submitted on the 24t June 2026;

b} The Bray Municipal District Local Area Plan 2018-2024

c) Section 2, 3, 4(1)(h) of the Planning and Development Act 2000 (as amended);

d) Article 9 (1) (a)(xii) of the Planning and Development Regulations 2001 (as amended);

e) Classes 1 Part 1, Schedule 2, of the Planning and Development Regulations 2001 (as
amended).

Main Reasons with respect to Section 5 Declaration:

i, The demolition of the existing conservatory and construction of a new conservatory would be
works, and therefore development having regard to Section 2 and 3(1)(a) of the Planning and
Development Act 2000(as amended)

Ii. The replacement of the conservatory structure would not come within the provisions of Section
4(1)(h) as the works involve the demolition of the entire conservatory structure and therefore
would not come within the meaning of Section 4(1}(h) as the structure is being replaced as
opposed to works of maintenance, improvement or other alteration of any structure.
Furthermore it is not evident that the existing conservatory has permission.



provided-n Class 1, Part 1 of Schedule 2 of the Planning
amended)l ynd-does-not-havep _...: sermission—Fh

Lyndsey Blackmore
Executive Planner
02/07/26
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Agreed as modified 8/7/2026




MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Lyndsey Blackmore FROM: Aoife Kinsella
Executive Planner Clerical Officer

RE: - EX76/2026 - Declaration in accordance with Section 5 of the
Planning & Development Acts 2000 (as amended)

I enclose herewith for your attention application for Section 5 Declaration
received 24/06/2026.

The due date on this declaration is the 21/07/2026.

BOME e, .
Clerical Officer
Planning Development & Environment
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Planning, Economic and Rural Development

’..

David Norris

1 Springmount Cottage
Glencare Avenue

Bray

Co. Wickiow

A98 FC83

24t of June 2026

RE:  Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended) - EX76/2026

A Chara

| wish to acknowledge receipt on 24/06/2026 full details supplied by you in respect of the
above Section 5 application. A decision is due in respect of this application by
21/07/2026

Mise, le meas

DOKE e\
Aoife Kinsella
Clerical Officer
Planning, Economic & Rural Development

NG
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All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development



Wicklow County Council
Ceunty Buildings
Wicklow

0404-20100

16-06-2026 :32

Receipt No . L1/314964/365308
e de e REPRINT e e o e A

DAVID NORRISS

1 SPRINGMOUNT COTTAGE
GLENARD AVENUE

BRAY

CO. WICKLOW

AQ8 SC83

PLANNING APPLICATION FEES

GOODS 80.00

VAT 0.00

Total 80.00 EUR
Tendered.

Credit Card 80 00

Issued By - VANESSA PORTER
From: Customer Service Hub

80.00



WICKLOW COUNTY COUNCIL

irer e

AR

Wicklow County Council Office Use QnwNING DEPT.
County Buildings
Wicklow .
Co Wicklow Date Received
Telephone 0404 20148 Fee Received | W =
Fax 0404 69462 TY COUNCIL
CUSTOMER SERVICE

19 JUN 2006

APPLICATION FORM FOR A

DECLARATION IN ACCORDANCE WITH SECTION 50 E PLANNING &
DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details
()  Nameofapplicant  DAVID NoRRISS
Address of applicant: | SPRINCMOUNT  (oTTAGE
CLNCARE AVE |, BRAM (0 ko), AARFCES.

Note Phone number and email to be filled in on separate page.

2. Agents Details (Where Applicable)

(b) Name of Agent (where applicable) MDA

Address of Agent :

Note Phone number and email to be filled in on separate page.

WICKLOW COUNTY COUNCK.

13 JUN 2026

P ANNING DEFT.




3. Declaration Details

il.

1it.

iv.

Location of Development subject of Declaration_i _SFRING HOONST (STTACE,
CLENCARE. AveNOE, Rt (0 owkLonwd
AYKTCKA

Are you the owner and/or occupier of these lands at the location under i. above ?

No.

If ‘No’ to ii above, please supply the Name and Address of the Owner, and or
occupier

Section 5 of the Planning and Development Act provides that : If any question
arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question.  You should therefore set out the query
for which you seek the Section 5 Declaration _Ke€pleemant of &xivhing,
OrRey&tory o ik peny WRoks paker and alazing O
Alepdede A’  Roplacoment il ke like foriiho Jin
Ao ity mprosed punerad Hfiidnt teiply ale2iy,
Enstd_fonRovatory S nd¥ Vioked ot HHY plal bot
PO aﬂ&o\c‘ld Dokt on forchas@ 1wy 2003,

Additional details }nay be submutted by way of separate submission.

Indication of the Sections of the Planning and Development Act or Planning

Regulations you consider relevant to the Declaration
POA  Sachon 4 (1) (W) or  worky | mantaman @ of”
iMQ\memM of cmvgj SoFan. aetho ot &'L,cmh«a/
the, apPRaran(g (

Additional details may be submitted by way of separate submission.



vi. Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure ( or proposed protected structure) ?___ N o

Vii. List of Plans, Drawings submitted with this Declaration Application
Eloat _Plan + plovationn = aHnchod- ?FOQMDJ
fleot Plan e foamain thg. somg.

~nlrau\.(\(:§§ ard 4o Calg -

Loteon plan -Sb\n_g‘i arxbm‘nlm lcng +
norgabous — Oropn e s J

o ; o
vili.  Fee of € 80 Attached ? m [ Q\d«& oqer M2 {}‘\mx(- taue(’\r Yer

. Werrys
?c.f\mé‘w\' J“Uﬂ\{ \k’ \‘:\:&’
AN

Signed : 7&//%4/16}? Dated: [ é Zé

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

A Extension to dwelling - Class 1 Part 1 of Schedule 2
e Site Location Map
e Floor area of structure in question - whether proposed or existing.
e Floor area of all relevant structures e.g. previous extensions.
¢ Floor plans and elevations of relevant structures.

e Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwellings/structures etc.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as
amended) now applies to land reclamation, other than works to wetlands which are still



governed by Schedule 2, Part 3, Class 11.  Note in addition to confirmation of
exemption status under the Planning and Development Act 2000( as amended) there is a
certification process with respect to land reclamation works as set out under the
European Communities ( Environmental Impact Assessment) (Agriculture) Regulations
2011 S.1.456 of 2011.  You should therefore seek advice from the Department of
Agriculture, Fisheries and Food.

Any Section 5 Declaration should include a location map delineating the location of and
exact area of lands to be reclaimed, and an indication of the character of the land.

C. Farm Structures - Class 6 -Class 10 Part 3 of Schedule 2.

e  Site layout plan showing location of structure and any adjoining farm structures
and any dwellings within 100m of the farm structure.

e  Gross floor area of the farm structure

e Floor plan and elevational details of Farm Structure and Full details of the gross
floor area of the proposed structure.

e Details of gross floor area of structures of similar type within the same farmyard
complex or within 100metres of that complex.
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